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DECLARATION 
No. L. Dis. 19617| 80 |LRC4. 

28th May 1980 . 
Whereas the Board of Revenue is satisfied after considering the report 
made by the Collector under subsection ( 2 ) of section 5 of the Kerala 
Land Acquisition Act, 1961 (Act 21 of 1962) that the lands specified in the 
schedule below have to be acquired for a public purpose, the Board of 
Revenue hereby declares under section 6 of the Act that the lands specified 
in the schedule below and measuring 0.8830 Hectare be the same a little 
more or less are needed for a public purpose, to wit for the formation of 
Villiappa !ly Distributory Block I for Ky. I. P. and under section 7 of 
the Act, directs the Special Tahsildar, (L. A.) No. III, Kuttiady to take 
order for the acquisition of the lands. 

A plan of the lands is kept in the office of the Special Tahsildar, 
(L.A.) No. III, Kuttiady and may be inspected at any time during 
office hours. 

1961- ലെ കേരള സ്ഥലമെടുപ്പ് ആക്ററ് (1962- ലെ 21 -ാം ആക്റ്) 5-9 . 
വകുപ്പ്(2) -ാം ഉപവകുപ്പു പ്രകാരം കളകററർ സമർപ്പിച്ച റിപ്പോർട്ട് പരിഗണി 
ച്ചതിൽ താഴെ കൊടുത്തിരിക്കുന്ന പട്ടികയിൽ വിവരിച്ചിട്ടുളള ഭൂമി ഒരു 
പൊതുക്കാര്യത്തിന് വിലയ്ക്കെടുക്കേണ്ടതാണെന്ന് റവന്യൂ ബോർഡിന് 
ബോദ്ധ്യപ്പെട്ടിരിക്കയാൽ, റവന്യൂ വോർഡ് താഴെ പട്ടികയിൽ പറയുന്നതും 
0.8830 ഹെക്ടർ വിസ്തീർണ്ണമുളളതുമായ ഭൂമി, - അത അ തന്നെയാ 
അതിൽ അല്പം കൂടുതലോകുറവോ ആയിരുന്നാലും വണ്ടതില്ല , ഒരു പൊതു 
ക്കാര്യത്തിന് അതായത " കററ്യാടി ജലസേചന പദ്ധതിക്കു വണ്ടി വില്യാപ്പളളി 
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വിതരണ കനാൽ I-ാം ബ്ലാക്ക് നിർമ്മിക്കാൻ ആവശ്യമുണ്ടെന്ന് ആക്റ് 
6-0ം വകുപ്പ് പ്രകാരം ഇതിനാൽ പ്രഖ്യാപിക്കുകയും, ആ ഭൂമി വിലയ്ക്കെടു 
ടുന്നതിനുളള ഉത്തരവ് സ്വീകരിപ്പാൻ ആക്ററ് 7-5.വകുപ്പു പ്രകാരം കുററ്യാടി 
നമ്പർ III ലാൻ അക്വിസിഷൻ സ്പെഷ്യൽ തഹശീൽദാർ എന്ന ആളോട് 
നിർദ ° ദേശിക്കുകയും ചെയ്യുന്നു . 

സഥലത്തിന്റെ പ്ലാൻ കുററ്യാടി നമ്പർ , III ലാൻറ് ൻക്വിസിഷൻ 
സ്ചെഷ്യൽ തഹശീൽദാർ എന്ന ആളുടെ ആഫീസിൽ സൂക്ഷിച്ചിട്ടുണ്ട്. 
ആഫീസ് സമയത്ത്എപ്പോഴെങ്കിലും അത് പരിശോധിക്കുകയും ചെയ്യാം. 

SCHEDULE 
District - Kozhikode . 

Taluk - Badagara , 
Village -Villiappally . 

Desom - Villiapally . 
( The extent given is approximate ) 

Description:-- Garden . 
Sl. No. R , S. No, 

Extent 

Hectare 
83/13 

0.0900 
2 88/6 

0.0600 
3 88/8 

0.0180 
4 104/6 

0.0000 
5 104/8 

0. 1000 
6 104/10 

0,2000 
7 104/12 

0.1250 
8 104/14 

0.2100 


. 


Total 


0.8830 


( Sd.) 

Secretary, 
Board of Reomue. 
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SECRETARIAT OF THE KERALA LEGISLATURE 


NOTIFICATION 


No. 5264 /LA4/80 . 

Dated, Trivandrum , 30th June 1980 . 
The Kerala Apartment Ownership Bill , 1980 together with the Statement 
of Objects and Reasons, the Financial Memorandum and the 
Memorandum regarding Delegated Legislation is published , under Rule 69 
of the Rules of Procedure and Conduct of Business in the Kerala Legislative 
Assembly . 


Dr. R.PRASANNAN , 

Secretary , 
Legislative Assembly. 
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Sixth Kerala Legislative Assembly 

Bill No. 24 


THE KERALA APARTMENT OWNERSHIP BILL, 1980 


A 


BILL 


to provide for the ownership of an individual apartment in a building and to make such 

apartment heritable and transferable property. 

Preamble. — WHEREAS it is expedient to provide for the ownership of 
an individual apartment in a building and to make such apartment heritable 
and traítsferable property, and to provide for matters connected with the 
purposes aforesaid ; 

BE it enacted in the Thirty - first year of the Republic of India as follows: 
1. Short title , extent and commencement .- (1) This Act may be called the 
Kerala Apartment Ownership Act, 1980 . 

(2 ) It extends to the whole of the State of Kerala . 

(3) It shall come into force on such date as the Government may, by 
notification in the Gazette, appoint; and different dates may be appointed 
for different areas in the State . 


2. Application of the Act.--- This Act applies only to property , the sole 
owner or all of the owners of which submit the same to the provisions of this 
Act by duly executing and registering a declaration as hereinafter provided : 

Provided that, no property shall be submitted to the provisions of this 
Act, unless it is mainly used , or proposed to be used , for residential purposes. 
3. Definitions.- In this Act, unless the context otherwise requires - 

(a ) " apartment" means a part of the property intended for any type 
of independent use, including one or more rooms or enclosed spaces located 
on one or more floors (or part or parts thereof) a building , intended to be 
used for residential purposes and with a direct exit to a public street, road or 
highway or to a common area leading to such street, road or highway; 

(b ) " apartment owner " means the person or persons owning an 
apartment and an undivided interest in the common areas and facilities in 
the percentage specified and established in the declaration ; 

(c) " apartment number" means the number, letter, or combination 
thereof designating the apartment in the declaration ; 
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(d ) “ Association of Apartment Owners" means all of the apart 
ment owners acting as a group in accordance with the bye -laws and the de 
claration ; 

(e) " building" means a building containing two or more apart 
ments, and comprising a part of the property ; 

(f) " bye-laws” means the bye-laws of the Association of Apartment 
Owners ; 

(g ) " common areas and facilities ” , unless otherwise provided in 
the declaration or lawful amendments thereto , means 

(i) the land on which the building is located ; 

(ii) the foundations, columns, girders, beams, supports, main 
walls, roofs , halls , corridors, lobbies, stairs, stairways, fire- escapes and entran 
ces and exits of the building ; 

(iii ) the basements, cellars , yards, gardens, parking areas, and 
storage spaces ; 

(iv) the premises for the lodging of persons, employed for the 
management of the property; 

(v) installations of central services, such as power, light, gas, hot 
and cold water, heating, refrigeration , air conditioning and incinerating; 

(vi) elevators, tanks, pumps, motors, fans, compressors, ducts and 
in general all apparatus and installations existing for common use ; 

(vii) such community and commercial facilities as may be provided 
for in the declaration ; and 

(viii) all other parts of the property necessary or convenient to its 
existence, maintenance and safety , or normally in common use ; 

(h ) . " common expenses” 

(i) all sums lawfully assessed against the apartment owners by the 
Association of Apartment Owners ; 

(ii) expenses of administration , maintenance, repair or replacement 
of the common areas and facilities; 

(iii ) expenses agreed upon as common expenses by the Association 
of Apartment Owners ; 

( iv ) expenses declared as common expenses by the provisions of 
this Act, or by the declaration or the bye-laws; 

(i) " common profits " means the balance of all income, rents, pro 
fits and revenues from the common areas and facilities remaining after the 
deduction of the common expenses ; 

(1) " competent authority ” means, in relation to buildings construc 
ted or to be constructed by the Kerala State Housing Board, the Housing 
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Commissioner and in any other case, the person authorised by the Govern 
ment, by notification in the Gazette, to perform the functions of the competent 
authority for such area as may be specified in the notification ; 

(k ) " declaration " means the instrument by which a property is 
submitted to the provisions of this Act as hereinafter provided and such 
declaration as lawfully amended from time to time; 

(1) " deed of apartment” means a deed of apartment executed by 
an apartment owner in pursuance of sub -section (2) of section 5 ; 

(m ) “ Housing Board ” means the Kerala State Housing Board 
constituted under section 4 of the Kerala State Housing Board Act, 1971 
( 19 of 1971) ; 

(n ) " Housing Commissioner " means the Housing Commissioner 
to the Government; 

(0 ) " Joint family " means an undivided Hindu family and , in the 
case of other persons, a group or unit, the members of which are by custom 
joint in possession or residence ; 

(p ) " limited common areas and facilities ” means those common 
areas and facilities designated in the declaration as reserved for use of certain 
apartment or apartments to the exclusion of the other apartments; 

(9 ) " majority " or " majority of apartment owners" means the apart 
ment owners with fifty -one percent or more of the votes in accordance with 
the percentages assigned in the declaration to the apartments for voting 
purposes ; 

(r). " managing committee” means the Managing Committee of 
the Association of Apartment Owners ; 

(s) " person ” includes a joint family; 
(t) " prescribed ” means prescribed by rules made under this Act ; 

( u ) " property ” means land , the buildings, improvements and struc 
tures thereon , all owned in freehold or held on lease or as occupant under 
any law for the time being in force and all easement rights and appurten 
ances belonging thereto , and all articles of personal property intended for 
use in connection therewith , which have been or are intended to be submitted 
to the provisions of this Act; 

(v ) " Secretary" means the Secretary of the Managing Committee ; 

(w ) " State” means the State of Kerala . 
4. Status of aportments. - Each apartment, together with its undivided 
interest in the common areas and facilities appurtenant to such apartment, 
shall, for all purposes , constitute heritable and transferable immovable pro 
perty within the meaning of any law for the time being in force in the State ; 
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and accordingly , an apartment owner may transfer his apartment and the 
percentage of undivided interest in the common areas and facilities appur 
tenant to such apartment by way of sale, mortgage , lease, gift, exchange or 
in any other manner whatsoever in the same manner, to the same extent 
and subject to the same rights , privileges, obligations, liabilities, investigations, 
legal proceedings and remedies and to penalty, forfeiture and punishment 
as any other immovable property, or make a bequest of the same under any 
law applicable to the transfer and succession of immovable property . 

5. Ownership of apartments.— (1) Each apartment owner shall be entitled 
to the exclusive ownership and possession of his apartment. 

( 2) Each apartment owner shall execute a declaration that he submits 
his apartment to the provisions of this Act and a Deed of Apartment in 
relation to his apartment in the manner prescribed for the purpose . 

6. Common areas and facilities.- (1) Each apartment owner shall be en 
titled to an undivided interest in the common areas and facilities in the 
percentage expressed in the declaration . 

(2 ) The percentage referred to in sub-section (1) shall be computed by 
taking as basis the value of the apartment in relation to the value of the pro 
perty ; and such percentage shall reflect the limited common areas and 
facilities . 

(3 ) The percentage of the undivided interest of each apartment owner 
in the common areas and facilities as expressed in the declaration shall have 
a permanent character, and shall not be altered without the consent of all 
of the apartment owners expressed in an amended declaration duly executed 
and registered as provided in this Act. 

(4) The percentage of the undivided interest in the common areas 
and facilities shall not be separated from the apartment to which it apper 
tains, and shall be deemed to be conveyed or encumbered with the apart 
ment even though such interest is not expressly mentioned in the conveyance 
or other instrument. 

(5 ) The common areas and facilities shall remain undivided , and no 
apartment owner or any other person shall bring any action for partition 
or division of any part thereof, unless the property has been excluded from 
the provisions of this Act as provided in section 14 or unless the property is 
subject to an action for partition under section 22 and any covenant to the 
contrary shall be null and void . 

(6 ) Each apartmentowner may use the common areas and facilities in 
accordance with the purpose for which they are intended without hinder 
ing or encroaching upon the lawful rights of the other apartment owners. 

(7) The necessary work of maintenance, repair and replacement of 
the common areas and facilities and the making of any additions or improve 
ments thereto shall be carried out only as provided in this Act and in the 
bye-laws. 
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(8 ) The Association of Apartment Owners shall have the irrevocable 
right to be exercised by the Secretary or Managing Committee to have such 
access to cach apartment from time to time during reasonable hours as may 
be necessary for themaintenance , repair and replacement of any of the com 
mon areas and facilities therein or accessible therefrom , or for making emer 
gency repairs therein necessary to prevent damage to the common areas and 
facilities or to another apartment or apartments. 

7. Compliance with covenants , bye- laws and administrative provisions. Each 
apartment owner shall comply strictly with the bye-laws and with the ad 
ministrative rules and regulations adopted pursuant thereto, and with the 
covenants , conditions and restrictions set forth in the declaration or in the 
deed to his apartment and failure to comply with any of the same shall be 
a ground for an action to recover sums due, for damages or injunctive relief 
or both maintainable by the Secretary or Managing Committee on behalf 
of the Association of Apartment Owners or, in a proper case, by an aggrieved 
apartment owner . 

8. Certain works prohibited . - No apartment owner shall, without the pre 
vious unanimous consent of all the other apartment onwers- 

(a ) do any work which would 

(i) jeopardise the soundness or safety of the property ; or 
(ii) reduce the value of the property ; or 

( iii) impair any casement or hereditament ; or 

(b ) add any material structure to his apartment or excavate any 
additional basement or cellar in the property . 

9 . Encumbrances against apartments, removal from encumbrances, effect of part 
payment.-- (1) Subsequent to recording the declaration as provided in this 
Act and while the property remains subject to this Act no encumbrance of 
any nature shall arise or be effective against the property and during such 
period encumbrances may arise or be created only against each apartment 
and the percentage of undivided interest in the common areas and facilities 
appurtenant thereto , in the samemanner and under the same conditions in 
every respect as encumbrance may arise or be created upon or against any 
other separate parcel of property subject to individual ownership : 

Provided that, if during such period , any encumbrance has arisen or 
been created against such apartment and the percentage of undivided interest 
in the common areas and facilities, appurtenant thereto , no such apartment 
and such percentage of undivided interest shall be partitioned or subdivided 
in interest: 

Provided further that, no labour performed or materials furnished with 
the consent or at the request of an apartment owner or his agent or his con 
tractor or sub -contractor shall be the basis for a charge or any encumbrance 
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under the provisions of the Transfer of Property Act, 1882 (Central Act 4 
of 1882 ) against the apartment or any other property of any other apartment 
owner not expressly consenting to or requesting for the same, except that 
such express consent shall be deemed to be given by the owner of any apart 
ment in the case of emergency repairs thereto . 

(2 ) Labour performed and material furnished for the common areas 
and facilities, if duly authorised by the Association of Apartment Owners, 
the Secretary or Managing Committee in accordance with this Act, the 
declaration or the bye -laws, shall be deemed to be performed or furnished with 
the express consent of each apartment owner and shall be the basis for a 
charge or encumbrance under the Act aforesaid against each of the apart 
ments and shall be subject to the provisions of such -section (3 ) of this 
section . 

(3 ) In the event of a charge or any encumbrance against two or more 
apartments becoming effective, the apartment owners of the separate apart 
ments may exclude their apartments and the percentage of undivided interest 
in the common areas and facilities appurtenant to such apartments from the 
charge or encumbrance by payment of the fractional or proportional amounts 
attributable to each of the apartments affected and thereupon the apart 
ment and the percentage of undivided interest in the common areas and 
facilities appurtenant thereto shall thereafter be free and clear of the charge 
or encumbrance. 

(4 ) Payments under sub- section ( 3) shall be computed by reference 
to the percentages appearing in the declaration . 

(5 ) The satisfaction or discharge of any charge or encumbrance shall 
not prevent the person having any other charge or encumbrance from pro 
ceeding to enforce his rights against any apartment and the percentage of 
undivided interest in the common areas and facilities appurtenant thereto . 

10. Common profits and expenses. The common profits of the property 
shall be distributed among, and the common expenses shall be charged to , 
the apartment owners according to the percentage of the undivided interest 
in the common areas and facilities . 

11. Contents of declaration .— (1) The declaration shall contain the 
following particulars, namely : 

(a ) description of the land on which the building and improvements 
are, or are to be located ; and whether the land is freehold or leasehold ; 

(b ) description of the building stating the number of storeys and 
basements, the number of apartments and the principal materials by which 
it is, or is to be, constructed ; 

(c) the apartment number of each apartment, and a statement of 
its location , approximate area , number of rooms and immediate common 
area to which it has access , and any other data necessary for its proper 
identification ; 
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(d ) description of the common areas and facilities ; 

(e) description of the limited common areas and facilities, if any, 
stating to which apartments their use is reserved ; 

(f) value of the property and of each apartment, and the percentage 
of undivided interest in the common areas and facilities appertaining to each 
apartment and its owner for all purpose, including voting ; and a statement 
that the apartment and such percentage of undivided interest are 
encumbered in any manner whatsoever on the date of the declaration ; 

(g) statement of the purposes for which the building and each of 
the apartments are intended and restricted as to use; 

(h ) the name of a person to receive service of process in the cases 
hereinafter provided , together with the residence or place of business of such 
person which shall be within the city , municipality, township or panchayat 
in which the building is located ; 

(i) provision as to the percentage of votes by the apartment owners 
; which shall be determinative of whether to rebuild , repair, restore, or sell 

the property in the event of damage or destruction of all or part of the 
property; 

(j) any other details in connection with the property which the per 
son executing the declaration may deem desirable to set forth consistent with 
this Act ; 

(k ) the method by which the declaration may be amended , consistent 
with the provisions of this Act. 

( 2 ) A true copy each of the declaration and the bye- laws and all amend 
ments thereto shall be filed in the office of the competent authority . 


12. Contents of deeds of apartments.-- (1) Deeds of apartments shall include 
the following particulars, namely : 

(a ) description of the land as provided in section 11 or the post office 
address of the property, including in either case the liber, page and date of 
executing the declaration , the date and serial number of its registration 
under the Registration Act, 1908 (Central Act 16 of 1908 ), and the date and 
other references, if any, of its filing with the competent authority ; 

(b ) the apartment number of the apartment in the declaration and 
any other data necessary for its proper identification ; 

(c) statement of the use for which the apartment is intended and 
restrictions on its use , if any ; 

(d ) the percentage of undivided interest appertaining to she apart 
ment in the common areas and facilities; 
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( e) any further details which the parties to the deed may deem 
desirable to set forth consistent with the declaration and this Act. 

(2 ) a true copy of every deed of apartment shall be filed in the Office 
of the competent authority . 

13. Declarations, deeds of apartments and copies of floor plans to be registered. 
( 1) The declaration and all amendments thereto and the deed of apart 
ment in respect of each apartment and the floor plans of the buildings referred 
to in sub -section (2 ) shall all be registered under the Registration Act, 1908 
(Central Act 16 of 1908) . 

(2 ) Simultaneously with the registration of the declaration there shall 
be filed along with it a set of the floor plans of the building showing the lay 
out, location , apartment numbers and dimensions of the apartments, stating 
the name of the building or that it has no name, and bearing the verified state 
ment of an architect certifying that it is an accurate copy of portions of the plans 
of the building as filed with and approved by the local authority within whose 
jurisdiction the building is located . 

( 3) If the plans referred to in sub -section (2 ) do not include a verified 
statement of an architect that such plans fully and accurately depict the layout, 
location , apartment numbers and dimensions of the apartments as built, there 
shall be recorded prior to the first conveyance of any apartment, an amend 
ment the declaration to which shall be attached a verified statement of an 
arechitect certifying that the plans thereto fore filed , or being filed simultane 
ously with such amendment, fully and accurately depict the layout, location , 
apartment number and dimensions of the apartment as built. 

(4) In all registration offices a book called " Register of Declarations 
and Deeds of Apartments under the Kerala Apartment Ownership Act, 1980 " 
and Index relating thereto shall be kept . 

(5 ) The book and the Index referred to in sub -section (4 ) shall be kept 
in such form and shall contain such particulars as may be prescribed . 

(6 ) It shall be the duty of every Secretary or Managing Committee to 
send to the Sub-Registrar of the area in which the property containing the 
apartmentis situate, or if there is no Sub-Registrar for the area , to the Registrar 
of the District in which such property is situate, a certified copy of the declaration 
and deed of apartment made in respect of every apartment contained in the 
building forming part of the property together with a memorandum containing 
such particulars as may be prescribed . 

(7) The Sub -Registrar or, as the case may be, the Registrar shall 
register the declaration along with floor plans of the building and the deed of 
apartment• in the Register of Declarations and Deeds of Apartments under 
this Act and shall also enter particulars in the Index keptunder sub -section (5 ). 
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(8 ) Any person acquiring any apartment of any apartment owner shall 
be deemed to have notice of the declaration and of the deed of apartment as 
from the date of its registration under sub -section (7) . 

(9 ) Except as provided in this section , the provisions of the Registration 
Act, 1908 (Central Act 16 of 1908 ), shall mutatis mutandis apply to the regis 
tration of the declarations and deeds of apartments and the words and expres 
sions used in this section but not defined in this Act shall have the meanings 
assigned to them in the Registration Act, 1908 ( Central Act 16 of 1908 ) . 

14 . Exclusion from provisions of Act.- (1) All the apartment owners may 
exclude a property from the provisions of this Act by an instrument to that 
effect duly executed : 

Provided that the holders of all charges and other encumbrances affect 
ing any of the apartments consent thereto or agree, in either case by instruments 
duly executed , that their charges or encumbrances be transferred to the per 
centage of the undivided interest of the apartment owner in the property 
as hereinafter provided . 

( 2) Upon the exclusion of the property from the provisions of this Act, 
the property shall be deemed to be owned in common by the apartment owners 
and the undivided interest in the property owned in common which shall ap 
pertain to each apartment owner shall be the percentage of undivided interest 
previously owned by such owner in the common areas and facilities. 

15. Exclusion no bar to subsequent resubmission of property to the Act. The 
exclusion provided for in section 14 shall in no way bar the subsequent resub 
mission of the property to the provisions of this Act. 

16. Bye -laws.- ( 1) The administration ofevery property shall be governed 
by bye- laws, a true copy of which shall be annexed to the declaration . 

(2 ) No modification of, or amendment to , the bye-laws shall be valid , 
unless set forth in an amendment to the declaration, and such amendment is 
duly recorded , and a copy thereof is duly filed with the competent authority . 

(3) The bye-laws shall provide for the following matters, namely : 
(a ) the election , from among the apartment owners, of a Managing 

Committee and the number of persons constituting the same; 
(b ) the term of office of the members of the Managing Committee ; 
(c) the powers and duties and the allowances to be paid to themembers 

of the Managing Committee ; 
(d) the method of removal from office of members of the Managing 

Committee ; 
(e) the election of a Secretary to the Managing Committee and his 

powers and duties ; 
33/2361/MC. 
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(f) the powers and duties of the Managing Committee which may be 

delegated to the Secretary by the Committee ; 
(g) procedure for convening and conducting meetings of the apart 

ment owners ; 
(h ) election of a President from among the members of the Managing 

Committee who shall preside over the meetings of such Committee 

of the Association of apartment owners; 
(i) election of a Treasurer and his powers and duties; 
(j) maintenance, repair and replacement of the common areas and 

facilities and payments therefor ; 
(k) manner of collecting from the apartment owners their share of the 

common expenses ; 
(1) designation and conditions of service of persons employed for the 

maintenance, repair and replacement of the common areas and 

facilities; 
( m ) the method of adopting and of amending administrative rules and 

regulations governing the details of the operation and use of the 

common areas and facilities ; 
(n ) such restrictions on the requirements respecting the use and 

maintenance of the apartments and the use of the common areas 
and facilities not set forth in the declaration , as are designed to 
prevent unreasonable interference with the use of their respective 
apartments and of the common areas and facilities by the several 

apartment owners; 
(o ) the percentage of the votes required to amend the bye-laws. 
(4) The bye-lawsmay also provide for the following matters,namely : 
(a) subject to the provisions of this Act, provision for regulating transfer 

or partition of any apartment and percentage of undivided interest 
in the common areas and facilities appurtenant to such apartment, 
subject to such terms and conditions as may be specified in the 

bye-laws; 
(b ) provisions enabling the Managing Committee to retain certain 

areas of the building and lease to non residents for commercial 
purposes and for distribution of resulting proceeds to the apart 
ment owners as come or application thereof in reduction of their 

common charges for maintaining the building ; 
(c) any other provisions, not inconsistent with the provisions of this 

Act, relating to the audit and accounts and administration of the 
property and annual and special general meetings, annual report 
and the like . 
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17. Waiver of use of common areas and facilities. - No apartmentowner shall be 
entitled to exempt himself from liability for his contribution towards the com 
mon expenses by waiver of the use or enjoyment of any of the common areas 
and facilities or by abandonment of his apartment. 

18. Separate assessment. - Notwithstanding anything to the contrary contained 
in any law relating to local authorities, each apartment and its percentage of 
undivided interest in the common areas and facilities appurtenant to such 
apartment (being an apartment submitted to the provisions of this Act) shall be 
deemed to be separate property for the purpose of assessment to tax on lands 
and buildings leviable under such law and shall be assessed and taxed 
accordingly ; and for this purpose, a local authority shall make all suitable 
rules to carry out the provisions of this section . 

19. Charge on property for common expenses. - All sums assessed by the Asso 
ciation of Apartment Owners but unpaid for the share of the common 
expenses chargeable to any apartment shall constitute a charge on such apart 
ment and shall have priority over all other charges, except only 

(i) charge, if any , on the apartment for payment of taxes due to the 
Government or a local authority ; and 

(ii) all sums unpaid on a first mortgage of the apartment. 
20. Foint and several liability of vendor , for unpaid common expenses.- (1) On 
the sale of an apartment, the purchaser of the apartment shall be jointly and 
severally liable with the vendor for all unpaid assessments against the vendor for 
his share of the common expenses upto the timeof the sale without prejudice to 
the purchaser s right to recover from the vendor the amount paid by the 
purchaser therefor . 

(2) Any such purchaser shall be entitled to a statement from the Secre 
tary or Managing Committee setting forth the amount of the unpaid assessment 
against the vendor, and such purchaser shall not be liable for, nor shall the 
apartment sold , be subject to a charge for any unpaid share of the common 
expenses against such apartment accrued prior to such sale in excess of the 
amount therein set forth . 

21. Insurance.- (1) The Secretary or Managing Committee if required 
by the declaration or the bye - laws or by a majority of the apartment 
owners, at the request of a mortgagee having a first mortgage 
covering an apartment, shall have the authority to , and shall obtain insurance 
for the property against loss or damage by fire, and such other hazards under 
such termsand for such amounts asshall be required , or requested . 

(2) Such insurance coverage shall be written on the property in the 
name of such Secretary or of the Managing Committee as trustee for each of 
the apartment owners in the percentages established in the declaration . 


or 
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(3 ) Premiums shall be common expenses and provisions for such 
insurance shall be without prejudice to the right of each apartment owner to 
insure his own apartment for his benefit . 

22. Disposition of property , destruction or damage.-- If within sixty days of the 
date of damage to, or destruction of, all or any part of the property, it is not 
decided by the Association of Apartment Owners to repair, reconstruct or 
rebuild, the property or part, as the case may be, then and in that event, 

(a ) the property shall be deemed to be owned in common by the 
apartment owners. 

(b ) the undivided interest in the property owned in common which 
shall appertain to each apartment owner shall be the percentage of the 
undivided interest previously owned by such owner in the common areas and 
facilities. 

( c ) any encumbrances affecting any of the apartments shall be deemed 
to be transferred in accordance with the existing priority to the percentage of 
the undivided interest of the apartment owners in the property as provided 
herein ; 

(d ) the property shall be subject to an action for partition at the suit 
of any apartment owner, in which event the net proceeds of sale together 
with the net proceeds of the insurance on the property , if any, shall be considered 
as one fund and shall be divided among all the apartment owners in percentage 
equal to the percentage of undivided interest owned by each owner in the 
property after first paying out all the respective shares of the apartment 
owners to the extent sufficient for the purpose and all charges on the undivided 
interest in the property owned by each apartment owner. 


23. Action .- ( 1) Without limiting the rights of any apartment owner, 
action may be brought by the Secretary or Managing Committee, in either 
case in the discretion of the Managing Committee, on behalf of two or more 
of the apartment owners as their respective interest may appear, with respect 
to any cause of action , relating to the common areas and facilities or more than 
one 

apartment. 

(2 ) Service of process on two or more apartment owners in any action 
relating to the common areas and facilities or more than one apartment may 
bemade on the person designated in the declaration to receive service of process . 


24. Act to be binding on apartment owners, tenants, etc.- (1) All apartment 
owners, tenants of such owners, employees of such owners or tenants, or any 
other person who may in any manner use any property or any part thereof 
submitted to the provisions of this Act shall be subject to this Act and to the 
declaration and the bye-laws of the Association of Apartment Owners adopted 
pursuant to the provisions of this Act. 
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(2) All agreements, decisions and determinations lawfully made by 
the Association of ApartmentOwners in accordance with the voting percentages 
established under this Act, the declaration or the bye -laws, shall be deemed to be 
binding on all apartment owners. 


25. Power to make rules.- (1) The Government may , subject to the 
condition of previous publication , by notification in the Gazette , make rules 
for carrying into effect the provisions of this Act. 

( 2 ) Every rule made under this section shall be laid as soon as may be 
after it is made, before the Legislative Assembly while it is in session for a total 
period of fourteen days which may be comprised in one session or in two 
successive sessions, and if, before the expiry of the session in which it is so laid 
or the session immediately following, the Legislative Assembly makes any 
modification in the rule or, decides that the rule should not be issued , the 
rule shall thereafter have effect only in such modified form or be of no effect, 
as the case may be; so however that any such modification or annulment shall 
be without prejudice to the validity of anything previously done or omitted 
to be done under that rule . 


26. Application of Transfer of Property Act. For the removal of doubts , 
it is hereby declared that the provisions of the Transfer of Property, Act 1882 
(CentralAct 4 of 1882). shall in so far as they are not inconsistent with the 
provisions of this Act, apply to every apartment together with its undivided 
interest in the common areas and facilities appurtenant to such apartment 
as those provisions apply in relation to any immovable property , and the pro 
visions of this Act shall take effect notwithstanding anything to the contrary 
contained in any contract. 


27. Power to remove difficulties.- (1 ) If any difficulty arises in giving 
effect to the provisions of this Act, the Government may, as occasion may 
require by order, do anything not inconsistent with the provisions of this Act 
which appear to them necessary or proper for the purpose of removing the 
difficulty . 

(2 ) Every order issued under sub -section ( 1) shall be laid as soon as 
may be after it is issued before the Legislative Assembly while it is in session for 
. a total period of fourteen days which may be comprised in one session or in 
two successive sessions and if before the expiry of the session in which it is so 
laid or the session immediately following, the Legislative Assembly makes any 
modifications in the order or decides that the order should not be issued , 
the order shall thereafter have effect only in such modified form or be of 
no effect, as the case may be, so however that any such modification or 
amendment shall be without prejudice to the validity of anything done or 
omitted to be done under that order . 
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STATEMENT OF OBJECTS AND REASONS 
Lands have become dear in the principal towns and cities in the State and 
consequently independent house -sites in such areas are beyond the means of 
even people having moderate income. Provision ofhouse - sites for construction 
of independent houses also results in un -economic urban land utilisation . 
Further, there is scarcity of lands in the cities for house construction purposes. 
Therefore, it has become necessary to construct apartments ( filats) in a single 
building . To promote the construction of such buildings it is necessary to 
provide for the ownership of such individual apartments and to make such 
apartments heritable and transferable property, so that the residents of such 
buildings can secure loans from institutions like the Life Insurance Corporation 
of India . But, there is no law in the State which enables the occupants of 
apartments to acquire ownership and marketable title to their apartments. 
The Bill seeks to enact a law for the purpose . 


FINANCIAL MEMORANDUM 


The Bill, if enacted and brought into operation , would not involve any 
expenditure from the Consolidated Fund of the State. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Sub -clause (3) of clause 1 of the Bill empowers the Government to bring 
the Act into force in the whole ofthe State or in different areas of the State on a 
date or dates notified in the Gazette . 


Sub -clause (2) of clause 5 empowers the Government to prescribe the 
manner in which an apartment owner shall execute a declaration and a deed of 
apartment. 


Sub-clause (5) of clause 13 authorises the Government to prescribe the 
form of the register of declarations and deeds of apartments and the index 
relating thereto and the particulars which such book and index shall contain . 

Sub-clause (6 ) of clause 13. empowers the Government to prescribe the . 
particulars to be contained in the memorandum to be sent to the Sub-Registrar 
or District Registrar by the Secretary or Managing Committee along with a 
certified copy of the declaration and deed of apartment. 

Clause 16 of the Bill provides for the making ofbye-laws by the Association 
of Apartment Owners for the administration of every property to which the 
legislation applies. The matters in respect of which bye-laws shall be 
made are inter alia the election of the Managing Committee, the term 
of Office of the members of the managing committee, the powers and 
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duties of the committee, maintenance, repair and replacement of the common 
areas and facilities and payments therefor and designations and conditions of 
service of persons employed for the maintenance, repair and replacement of 
the common areas and facilities . 

Clause 25 empowers the Government to make rules to carry into effect 
the provisions of the Bill when enacted . 


Clause 27 empowers the Government to make orders that may be necessary 
or proper for the purpose of removing any difficulty, thatmay arise in giving 
effect to the provisions of the Act. 

The above provisionsrelate to matters of procedure and detail. Moreover, 
the rules to be made under clause 25 and the orders to be issued under clause 27 
shall be subject to the scrutiny of the Legislative Assembly. The delegation 
of legislative power is thus of a normal character. 


E. CHANDRASEKHARAN NAIR 


Reg. No. KL /TV (N )/12 


Government of Kerala 

1980 


KERALA GAZETTE 

EXTRAORDINARY 
PUBLISHED BY AUTHORITY 


30th June 1980 
Vol . XXv], Trivandrum , Monday, 

- [ No. 431 
9th Ashadha 1902 (Saka) 


NOTICES 
UNDER SECTION 9 (5 ) OF 
| THE KERALA LAND ACQUISITION ACT 1961. 

(Act 21 OF 1962 ) 
No. LAII -43/78 , 

27th June 1980. 
Notice is hereby given that the Government intend to take possession 
of the lands mentioned in the list below , which are required for a public 
purpose under the Kerala Land Acquisition Act, 1961 (Act 21 of 1962 ). 
All persons interested in the lands are required to appear in person or by 
authorised agent on the date , time and place noted below and to state/put 
in a statement in writing signed by themselves or their agents showing the 
nature of their respective interests in the lands and the amount and parti 
culars of their claim to compensation for such interest in the lands and their 
objections, if any to the measurements made under section 8 of the Act. 

. Note : If the persons interested refuse to make a claim to compen 
sation or omit without sufficient reasons, to make such claim , the amount 
to be awarded by the Court , in the event of a reference being made to it 
on application made by them shall in no case exceed the amount awarded 
by the Collector under section 11 of the Act. 
കൊടുത്തിരിക്കുന്ന ലിസ്ററിൽ 

പറഞ്ഞിട്ടുള്ളതും, 1961 ലെ 
കേരള സ്ഥലമെടുപ്പ് ആക°ററ ” (1962- ലെ 21 -ാം ആക്ററ്) പ്രകാരം ഒരു 
പാതുക്കാര്യത്തിന് ആവശ്യമായിട്ടുളളതുമായ ഭൂമി കൈവശപ്പെടുത്തുവാൻ 
ഗവൺ മെൻറുദ° ദേശിക്കുന്നുംവന്ന് ഇതിനാൽ നോട്ടീസ് നൽകിയിരിക്കുന്നു . 
| പസ്തുത ഭൂമിയിൽ 

അവക: ശബന്ധമുളള എല്ലാപേരും നേരിട്ടോ 
അധികൃതഏജൻറുമൂലമാ താഴെ പറയുന്ന തീയതിയിലും സമയത്തും 
സ്ഥലത്തും ഹാജരാകുകയും ഭൂ ിയിൽ അവരോരോരുത്തർക്കുംവളള അവകാശ 
ബന്ധങ്ങളും 5 സ്വഭാവവും ഭൂമിയിൽ അങ്ങനെയുളള അവകാശബന്ധങ്ങൾ 

33/2343/J . 


താഴെ 
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സം ബന്ധിച്ചിടത്തോളം നഷ്ട്രപതിഫലത്തിന് അവർക്കുളള തേർച്ചയുടെ 
തുകയും വിവരങ്ങളും ആക്ററ് 8 -ാം വകുപ്പു പ്രകാരം എടുത്തിട്ടുളള അളവു 
സംബന്ധിച്ച് വച്ച് ആക്ഷേപവുമുണ്ടെങ്കിൽ അതും ഏതാണെന്നു കാണിച്ചു 
കൊണ്ട് പ്രസ്താവന ചെയ്യുകയും ; അവരോ അവരുടെഏജൻറുമാരോ എഴുതി 
ഒപ്പിട്ട ഒരു സ ° റേറററുമെൻറ് സമർപ്പിക്കുകയും ചെയ്യണമെന്ന് അവരോട് 
ആവശ്യപ്പെടുന്നു . 
കുറിപ്പ്: അവകാശബന്ധമുളളവർ നഷ്ട്രപതിഫലത്തിന് തേർച്ച ചെയ്യാൻ 

കൂട്ടാക്കാതിരിക്കുകയോ, മതിയായ കാരണമില്ലാതെ അങ്ങനെ തേർച്ച 
ചെയ്യാൻ വീഴ്ചവരുത്തുകയോ ചെയ്യുന്നപക്ഷം അവരുടെഅപേക്ഷയിൻ 
മേൽ കോടതിക്ക് റഫറൻസ് അയയ്ക്കുന്ന സംഗതിയിൽ കോടതി 
വിധിച്ചുകൊടുക്കേണ്ട തുക യാതൊരു സംഗതിയിലും 
11 -ാം വകുപ്പു പ്രകാരം കളക്ററർ വിധിച്ചുകൊടുക്കുന്ന തുകയിൽ 
കവിയാൻ പാടില്ലാത്തതാകുന്നു . 


ആക്ററ 


(1) 


Date , time and place of enquiry - On 17-7-1980 at 11 a.m. at the 
Office of the Special Tahsildar, ( L.A.) , NH No. III, Kovalam , before the 
Special Tahsildar . 


Particulars of lands 


Taluk Trivandrum . 


District - Trivandrum . 


Village - Muttathara . 

Description 


SL. 
No. 


Survey No. 


1 . 
2 . 
3 . 
4 . 
5 . 
6 . 
7 . 
8 . 

9 . 
10 . 
11 . 
12 . 
13 . 
14. 
15 . 
16 . 
17 . 
18 . 


2455/ 1-2 
2455/ 2-2 
2452/2 
2450/3 
2449/2 
24482 
24453 
2444/2 
2443/3 
24417 
2441/6 
2:/ + 115 
24405 
244719 
244717 
244014. 
24393 
2349/2 


Wet 
do . 
do . 
do . 
- do. 

do. 
Dry on ground 

do . 
do . 
Wet 

do . 
Dry on ground 

Wet 
Dry on ground 

do . 


Extent in 
Hectares 

1220 
ts . 669 
0. 1609 
0. 1315 
0.0001 
0. 0693 
0. 0182 
| 0. 0359 
| 0.0516 
| 0.0562 
0.0125 
0.0314 
0.0496 
0.0321 
0.0359 
0.1781 
0.0759 
0. 0060 


Wet 


do . 
Dry on ground 
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(2 ) 
Date, time and place of enquiry - On 19-7-1980 at 11 a.m. at the 
Office of the Special Tahsildar , (L.A.) NH No. III, Kovalam , before the 
Special Tahsildar. 

Particulars of lands 
District - Trivandrum 

Taluk - Trivandrum 
Village - Muttathara 
SI. Survey No. Description 

Exlent in 
No. 

Hectares 
1 . 2348/2 Dry 

0.1148 
2 . 2347/1 Dry on ground 

0.0181 
3 . 2345/3 Wet 

0.0050 
4 . 2344/4 Dry on ground 

0.0050 
5 . 2343/3 

do . 

0.0951 
6 . 234216 

do. 

0.0010 
7 . 2342/5 

do . 

0.0045 
8 . 2341/3 

do . 

0.1062 
9 . 2340/2 

do . 

0.0369 
10 . 2336/2 

do . 

0.1700 
11 . 2334/1 

do . 

0.0319 
12 . 2334/2 

do . 

0.030+ 
13 . 2330/1 

do . 

0.0005 
14 . 2326/2 

0.2474 
15 . 2325/2 

do . 

0.0092 
16 . 2323/2 

0.0044 
Dry on ground 

0.0212 
17 . 

2321/6 
18 . 2321/4 

do . 

0.0335 

0.1345 
19 . 

do 
2321/2 

( 3 ) 
Date, time and place of enquiry - On 21-7-1980 at 11 a.m. at the 
Office of the Special Tahsildar (LA ) NH No. III, Kovalam , before the 
Special Tahsildar. 
Particulars of lands 

Taluk - Trivandrum 
District , Trivandrum 
Village - Muttathara 

Extent in 

Description 
SI. 

Heclares 
No. 

0.0115 
1 2320/1 Dry 

0.1012 

do . 
2 . 2299/1 

0.0683 

Wet 
3 . 

2298/4 


Dry 


Dry 


Survey No. 
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SI. 
No. 


Description 


Survey No. 


5 . 
6 . 
7 . 
8 . 
9 . 
10 . 
11 . 
12 . 
13 . 
14 . 
15 . 
16 . 


2288/1 
228714 
2286/2 
2447/4 
2442/4 
2438/3 
2287/1 
2297/3 
23462 
244775 
2296/1 
2322/2 
2344/3 


Dry on ground 

do. 
do . 
do . 
do . 
do . 
do . 

Wet 
Partly dry on ground 
Dry on ground 

Dry 

do . 
Dry on ground 


Extent in 
Hectares 
0.0003 
0.0012 
0.0020 
0.0521 
0.0110 
0.0243 
0.0819 
0.2469 
0.1088 
0.0121 
0.0081 
0.1335 
0.0192 


Kovalam 


( Sd.) 
Special Tahsildar (LA) NH 

No. IIÍ, Kovalam 
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